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EEOC FOCUSES ON 
FAMILY RESPONSIBILITIES DISCRIMINATION
On April 17, the U.S. Equal Employment Opportunity Commission (EEOC) held a public meeting to discuss “Perspectives on Work/Family Balance and the Federal Equal Employment Opportunity Laws.”  The EEOC wanted to “examine work/life issues through the lens” of the federal anti-discrimination laws it enforces.  In order to do so, the EEOC invited five experts to testify on work/life balance and job bias issues. The Center for WorkLife Law's Joan Williams; Zachary Fasman of Paul, Hastings; Heather Boushey, Center for Economic and Policy Research; Jennifer Tucker, Center for Women’s Policy Studies; and Elizabeth Grossman, EEOC Regional Attorney offered their thoughts on these issues. 

The overall message of this meeting; employers should take affirmative steps to prevent FRD in their workplaces. FRD is here to stay; it isn’t just about moms and FRD cases encompass much more than just Title VII gender discrimination claims.  

Insights into upcoming changes in the FRD area were highlighted during the meeting.  The results of the Center for Women’s Policy Research’s unique study of the combined impact of race and gender in the workplace provided a clue to the next big trend in FRD cases – race discrimination claims.  This first of its kind study showed that women of color who are also caregivers are treated differently from white women when asking for time off for family-related reasons. Thus, situations that start out being work/life situations can quickly become racial disparate treatment situations. 

Professor Williams and Mr. Fasman highlighted a second major trend.  Both agreed that "loose lips" cases -- cases in which supervisors make blatantly discriminatory remarks such as "I'm terminating you so you can stay home with your baby" and "I don't see how you can be a good worker and a good mother" -- will likely become less prevalent in the future and the courts will see more pretext-type cases.
The speakers’ complete remarks are available at www.eeoc.gov/abouteeoc/meetings/4-17-07/index.html and are well worth reading.  Also, keep an eye on the EEOC website for a transcript of the meeting and for notices of future meetings on this important topic.  Finally, for a copy of WLL’s prevention checklist, please e-mail us at employerQs@worklifelaw.org.
COMMON Q&A’S ON FRD

Q:
Does my company have to adopt flexible work policies to keep from getting sued for FRD?

A:  
No.  As was discussed at the EEOC Commissioners meeting, while flexible work policies are good ways to attract and retain valuable workers, no law requires employers to provide them.  Moreover, we are not aware of any case in which an employee has successfully sued because they were not available.  One caution, however:  if you do have flexible work policies, be sure to implement them in an even-handed manner.  If you limit part-time work, for example, to mothers, then fathers may be able to sue you for gender discrimination.  Similarly, a policy that allowed workers to take time off from work to play golf but not for childcare reasons could spell trouble.
Do you have a question about FRD or preventing FRD in your workplace?  E-mail WLL at employersQs@worklifelaw.org.
RESOURCES FOR EMPLOYERS

WLL website has a number of resources for employers and their attorneys including a list of recent and noteworthy cases, a model FRD policy, tips for preventing FRD, and lists of Federal and State Departments of Labor and EEO Agencies.  
You received this e-mail because you recently attended a program sponsored by WLL or you sent WLL an e-mail asking us to add you to our distribution list for employer e-mail alerts.  If you wish to be removed from our distribution list, please contact Consuela Pinto at consuelapinto@worklifelaw.org
If you have found this alert to be useful, please feel free to pass it on to colleagues.  New readers can subscribe to WLL's Employer Alert by sending an email to edmployeralerts@worklifelaw.org.

This alert is provided for general information purposes only.  Any information contained in this alert should not be construed as legal advice and is not intended to be a substitute for legal counsel. 
