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WLL RELEASES REPORT ON LOCAL LAWS PROHIBITING FAMILY RESPONSIBILITIES DISCRIMINATION

The Center for WorkLife Law is pleased to announce the recent release of its new report on local laws prohibiting family responsibilities discrimination (FRD).  The report, entitled Caregivers as a Protected Class?: The Growth of State and Local Laws Prohibiting Family Responsibilities Discrimination, is the first comprehensive nationwide survey of state and local laws that expressly prohibit FRD.  While this study offers lessons for policymakers, advocates, and employees and their attorneys, it holds particular significance for conscientious employers and their attorneys who may be unaware of the breadth and consequences of local, as opposed to federal and state, laws prohibiting caregiver discrimination.
Summary of Report

In previous reports, WorkLife Law has identified that, while no federal law and only a few state laws expressly prohibit employers from discriminating against employees based on their family responsibilities, employers may, nonetheless, be subject to liability for caregiver discrimination under a variety of legal theories.  
This report goes beyond state and federal statutes, undertaking for the first time a study of local city and county laws.  The survey included a review of nearly 3700 local government laws, with surprising results: At least 63 city and county laws enacted in 22 different states explicitly prohibit employment discrimination based on being a parent or other caregiver.  Each of these local laws identifies parental status, familial status, or family responsibilities a protected class against whom employers in that locality may not discriminate.  
Further, while the scope of local laws may seem limited, their impact can be significant—and costly.  For example, a single mother of two who filed a complaint for parental status discrimination under Chicago’s local ordinance was recently awarded over $300,000 in compensatory and punitive damages and attorneys’ fees when she was fired from her job as a medical services salesperson after rescheduling a meeting because her daughter was ill.  The company had a lax approach to attendance, but only for people without children: other employees were given more vacation time or regularly excused for non-family emergencies.  
As this case illustrates—and as the new report details—many localities provide employees who experience family responsibilities discrimination with additional legal remedies, beyond state and federal law.
The full report is available on the Center for WorkLife Law’s website at http://www.worklifelaw.org/pubs/LocalFRDLawsReport.pdf.

The Importance of This Report for Employers and Their Attorneys

The prevalence of local FRD laws in states throughout the country offers important lessons to employers and their attorneys:
· Employers with multi-state or national business operations may be subject to multiple local discrimination standards.
· Several states have a high concentration of local FRD laws, making businesses and workers in those states likely to be covered.

· While the sizes and types of employers (whether public or private) covered by local FRD laws vary, most apply to private employers, with some covering businesses as small as those with only one employee.
· Several local FRD laws go further than mere prohibition of employment discrimination on the basis of being a parent or guardian, some protecting contribution to the care of any dependent.

· The remedies for a successful employee complaint for FRD vary by locality, ranging from small fines or injunctive relief to major awards of damages and attorneys’ fees.

· The range of practices that are included in local laws varies, some prohibiting harassment and retaliation in addition to discrimination based on family responsibilities.
· Complaint procedures and remedies vary widely by jurisdiction.

· The majority of local FRD laws included public policy statements stating that the laws may be interpreted broadly for maximum protection of local citizens.

How Employers Can Utilize These Findings
Adopting a family responsibilities discrimination policy is a good first step toward preventing actionable discrimination in your company.  It informs supervisors and managers about assumptions and actions that could lead to legal liability, puts your Human Resources department on notice to be vigilant when addressing situations that could lead to liability, and creates an environment where discriminatory incidents can be resolved before they blow up into a lawsuit. A model policy is available on WorkLife Law’s website at http://www.worklifelaw.org/EmployerModelPolicy.html. 
Find out what local family responsibilities discrimination laws exist in your area and make sure your company’s policy is in compliance.  For a non-exhaustive list of local laws studied in this report, visit: http://www.worklifelaw.org/pubs/LocalFRDLawsDetail.html.

Raise awareness through training.  Educate supervisors about what constitutes caregiver discrimination, the groups that may be affected, and situations that give rise to FRD claims.  Make sure supervisors understand that personnel actions must be based on legitimate job related criteria and business needs and individual performance rather than stereotypes.
Visit the employer section of our website to view suggestions for employer best practices, a model policy, available trainings, and additional resources to help prevent FRD lawsuits against your company: http://www.worklifelaw.org/ForEmployers.html. 
You received this e-mail because you recently attended a program sponsored by WLL or you sent WLL an e-mail asking us to add you to our distribution list for employer e-mail alerts.  If you wish to be removed from our distribution list, please send an email to employeralerts@worklifelaw.org.   
If you have found this alert to be useful, please feel free to pass it on to colleagues.  New readers can subscribe to WLL's Employer Alert by sending an email to employeralerts@worklifelaw.org.
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