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Jury Orders Kohl’s Department Store to Pay Woman $2.1 Million for Pregnancy Discrimination
An Ohio jury has ordered Kohl’s Department Stores to pay $2.1 million to Teresa Lehman, a former assistant store manager, for pregnancy discrimination.  Ms. Lehman alleges that, during the ten years that she worked as an assistant manager at various Kohl’s stores, she was repeatedly denied the opportunity for promotion despite her supervisors’ assurances that she was among the top candidates in Northeast Ohio.  

According to trial testimony, five store manager jobs were awarded to less-experienced and less-qualified men within a two month period, as well as to women with no children or women who assured their bosses they would have no more children.  Rather than being promoted, Ms. Lehman alleged, she was transferred to less-successful Kohl's stores.  One of Ms. Lehman’s supervisors allegedly asked, "You're not going to get pregnant again, are you?" "Did you get your tubes tied?" and "Are you breast-feeding?"   Lehman alleged that Kohl’s failure to promote her and the decision to transfer her were punishment for her becoming pregnant.  Clearly, the jury agreed.

This decision drives home two important points.  First, it is critical that Human Resource professionals review mangers’ employment decisions.  A third party reviewing mangers’ hiring, termination, and promotion decisions may identify a pattern of unlawful decision making that the decision makers may miss because they are not aware of their own unconscious biases or do not know that their conduct is unlawful.  

Second, the Kohl’s verdict underscores the importance of implementing an FRD policy and training program for managers and supervisors.  It is very possible that Kohl’s could have avoided this situation saving millions of dollars in damages and legal fees by providing FRD training to its managers.  Many managers are not conscious of their own hidden biases against employees who are caregivers.  Further, many managers do not know that refusing to hire an applicant or failing to promote an employee because he/she is a parent is unlawful.  Therefore, FRD training should emphasize:

(1) 
situations in which FRD cases can arise; 

(2) 
the groups that may be affected; 

(3) 
common gender-based biases against working mothers and men who take an active role in caring for a child or other family member (For example,  mothers are less committed to their jobs; real men should not take care of family; and caregiving is woman’s work.); 

(4) 
personnel actions must be based on legitimate job related criteria and business needs and individual performance rather than stereotypes (For example, denying an employee with young children a promotion to a position that requires extensive travel because the manager assumes that she will not want to travel.);
(5) 
avoiding gender-based biases in the evaluations; and

(6)
the business benefits (cost savings, increased productivity and efficiency, and morale) of retaining productive employees rather than terminating or limiting their advancement simply because they are caregivers.  (On average 2.4% of all caregivers leave the workplace annually.  The total estimated replacement cost for these employees is more than $6 billion annually.)
In an effort to assist employers in educating their managers and supervisors about FRD, the Center for WorkLife Law (WLL) has created an FRD fact sheet, a model policy, and a training module for supervisors.  These resources are available on WLL’s website, www.worklifelaw.org, or by contacting Consuela Pinto at consuelapinto@worklifelaw.org.

You received this e-mail because you recently attended a program sponsored by WLL or you sent WLL an e-mail asking us to add you to our distribution list for employer e-mail alerts.  If you wish to be removed from our distribution list, please contact Consuela Pinto at consuelapinto@worklifelaw.org
If you have found this alert to be useful, please feel free to pass it on to colleagues.  New readers can subscribe to WLL's Employer Alert by sending an email to edmployeralerts@worklifelaw.org.

This alert is provided for general information purposes only.  Any information contained in this alert should not be construed as legal advice and is not intended to be a substitute for legal counsel.
