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Litigating The Maternal Wall

WASHINGTON, DC -- With summer ramping up, many parents are feeling the heat as they try to manage overlapping camps and babysitters with bosses already stressed by vacationing workers.  For family caregivers, summer can be one of the most pressured times of the year.  

A new report published by the Center for WorkLife Law (WLL) at the University of California Hastings College of the Law, documents that sometimes parents face work/family stresses that, far from being run-of-the-mill schedule tangles, give rise to lawsuits alleging “family responsibilities discrimination” (FRD), and that lawsuits involving FRD are being filed at a brisk rate.

“We’ve seen an increase of nearly 400% in the last decade,” said study author Mary C. Still, a sociologist and WLL faculty fellow.  “These kinds of cases used to be relatively rare, but are becoming much more common, as lawyers learn how to win and employees realize their rights to family time.”

WLL’s report, “Litigating the Maternal Wall: U.S. Lawsuits Charging Discrimination against Workers with Family Responsibilities,” documents more than 600 such cases since the 1970s, with the majority occurring since 1990.

Many of the cases involve workers who are mothers, but 43 cases were filed by men caring for family members as well, including children, parents, and spouses.  

Discrimination against family caregivers can be blatant – as when employees are told “You can’t be a mother and a good employee” – or subtle, as when employers assume a worker would not want to move for a promotion because of caring responsibilities.  

Discrimination or biases against workers with caregiving responsibilities is behind the “maternal wall” – the phenomenon of women’s career stagnation due to the perception that mothers are not ideal workers.  Recent scholarship has pointed to the maternal wall as a large part of the enduring disparity between men’s and women’s earnings.

“These are family values cases,” says Joan C. Williams, distinguished professor of law at UC Hastings and WLL co-founding director.  “At their core, they are about employees trying to care for children and parents and loved ones as we would all expect them to do. In that sense, they appeal to both conservative and liberal courts.”

A full copy of the report is available at www.worklifelaw.org.  Report author Mary Still is available for interviews, and can be reached at 202-274-4299; WLL Director Joan Williams is available as well and can be reached at 202-365-8013.
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